YK 342.9
IHonomapes b.A.
CTYACHT
PI'bOY BO «CapaToBckasi rocy1apCTBeHHAS OPUANYECKAS AaKAAEeM U
Poccuiickasa ®@enepauus, ropox Caparos
Hay4nblii pykoBoautenab: Muiabimma FO.H. k.10.H, npogeccop
PI'BOY BO «CaparoBckasi rocy1apcTBeHHasi OPHANYECKAs
aKaJaeMusD)

Poccuiickasa @enepanus, ropoa Caparos

MPABOBOE MOJIO’KEHUE COTPYJHUKOB OPTAHOB
BHYTPEHHWUX JEJI B POCCUIICKOI ®EJIEPAIINNA

AHHOTalIUsI. B CTaTh€ IPOU3BEACH pPa300p MpaB U OOA3aHHOCTEH, a
TaKXe€ IIPAaBOBOM CTATyC COTPYIHHMKOB OPraHOB BHYTPEHHUX Aen Poccuiickoi
Oepnepanuu. [IpoaHanu3upoBaHbl KaKk OCHOBHBIC, TaK U CIELMAJbHBIC IIpaBa U
O0sI3aHHOCTH  IIPaBOOXpPAHUTENbHBIX OpraHoB. PaccMoTpeHa cTpykTypa
aIMUHHACTPATUBHO-TIPABOBOIO CTATYCA COTPYIHUKOB OPTaHOB BHYTPEHHUX JEN.

KiaroueBble cJjioBa: oOpraHbl BHYTPEHHUX J€JI, CTPYKTypa OpIraHOB,

COTPYIIHHUK, €r0 CTaTycC, IpaBa U 00sS3aHHOCTH.

Ponomarev B.A.

student

Saratov State Law Academy (SSLA) Saratov

Supervisor: Ph.D, Milshin Y.N

Professor the Saratov State Law Academy (SSLA), Saratov

LEGAL STATUS OF INTERNAL AFFAIRS OFFICERS IN THE
RUSSIAN FEDERATION

®OPYM MOJIOJIbIX YUEHBIX Ne6(58) forum-nauka.ru



Abstract: this article analyzes the legal status of employees of the internal
affairs bodies of the Russian Federation, which includes a number of rights and
obligations. Both basic and special rights and obligations of law enforcement
agencies are analyzed. Attention is paid to the structure of the administrative and
legal status of employees of the internal affairs bodies.
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AKTyaJ'IBHOCTB ,HaHHOﬁ TCMBI 3aKJIIO4Y4CTCA B TOM, UYTO COTPYIAHHK
OpraHoOB BHYTPEHHHUX JIe1 B CHJIy CBOEHM TMpodeccHr OCYIIECTBISET CBOIO
JEATEIIbHOCTh, 00IIasich ¢ rpaxaaHaMu. COTpYJHUK OpPraHOB BHYTPEHHHX JIET,
ABIACTCA IMPCACTABHUTCIICM BJIACTH, OTPAXaCT OTHOHMICHHUC TOCydapCTBa K
JIOJAM, Yall€ BCCIrO B CUTyalMAX HAIIPSHKCHHBIX W HCHIPUATHBIX, IIOTOMY OT
COTpYIHHKA TpeOyeTcsl TPaMOTHBIN M 3aKOHHBIA MOAXOA K JIETy, BEAb OT 3TOrO
3aBHUCHUT, 6YII€T JIn 06IIIGCTBO HJOBCPATH OpraHaM BHYTPCHHHUX JCI H
rOCyZapCTBY B LEJIOM.

AHanu3upysi NpaBOBOM CTaTyC COTPYJAHUKOB TOJUIIMA HEOOXOJIUMO
BBIACIIUTL IIpaBa H oOs3agHOCTH. CTOUT B3ATH BO BHHUMAHHUE, YTO HpaBOBOﬁ
CTatyC COTPYAHHUKOB OpPraHoB BHYTPCHHUX HMCCT CBOMCTBO HU3MCHATHCA,
CBsA3aHHO 3TO C TEM, UTO HAIIC 3aKOHOAATCIbCTBO JOIIOJIHACTCA U U3MCHACTCA C
TCUCHUECM BPCMCHH.

B vactu 1 crateu 45 Konctutyuuu PO, rapantupyeTcsi rocy1apcTBEHHas
3alMTa TMpaB ¥ CBOOOJ YejoBeKa M TpakJaHWHa B Poccuiickoit (Dez[epaulml.
YroObl naHHAs rapaHTHUs HMMENa pPEalbHYI0 NPUMEHUMOCTb, OBUI CO3/AaH
MCXAaHHU3M OXpaHbl, YaCTbIO KOTOPOI'o ABJIAIOTCA OpraHbl BHYTPCHHHUX OCJI.

JlaHHBIE OpraHbl OCYIIECTBISIOT (DYHKIUIO IO OXpaHe MpaB U CBOOO, TaK Kak

' Koncruryius Poccuiickoit @eneparuu (IpUHATa BCEHAPOIHBIM TojiocoBanrem 12.12.1993
C M3MEHEHHSIMH, OJI0OpeHHBIMH B xone obmepoccuiickoro ronocoBanus 01.07.2020) (c
Y4E€TOM IIONPAaBOK, BHECEHHBIX 3akoHamu P® o mnomnpaBkax k Konctutynmm PO ot
30.12.2008 N 6-®K3, ot 30.12.2008 N 7-®K3, ot 05.02.2014 N 2-OK3, ot 21.07.2014 N 11-
OK3).
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OHM  OCYILIECTBIISIIOT  HENOCPEACTBEHHOE T'OCYIApPCTBEHHOE  yIPaBJICHUE
BHYTPEHHHUMH JICJIAMHU.

[IpaBoBoii cratyc coTtpyaHukoB OBJl 3akperieH B rmaBe 3
denepanpHOro 3akoHa ot 30 HosOps 2011 roga Ne 342-d3, cormacuo m. 1 cr. 10
corpynaukom OB/l cuMrtaercs rpaxgaHuH, B3SBIIMK Ha ce0s 00s3aTenbCTBA
MPOXOXKJEHUIO (enepanbHON TocyaapcTBeHHOM ciyxkObl B OBJI, ciyx6a
MPOXOJUT B Pa3HBIX JOJHKHOCTSIX, @ TAKXKE B YCTAHOBJIEHHOM 3aKOHOM IOPSIKE
MIPUCBAUBAIOTCS CHEUUAIIbHbBIC spaHmst. 1lomoims K npaBaM U O0S3aHHOCTU
corpynaukoB OB/ ux MOXHO YCJIOBHO pa3/IeIuTh Ha JiBa OJoKa!

1. oO11ue - 11 BCeX COTPYAHUKOB OPraHOB BHYTPEHHUX, HE3aBUCUMO
OT 3aHUMaeMo# uMu AoJkHOCTH (coaepxkarbes B Konctutymuu, @3 «O ciyxbe
B OB/ P®», ®3 «O Iloauuuun» 1 UHBIX HOPMATUBHO MPABOBBIX aKTaxX);

2. CIICLIMAJIBHBIE WJIM JOJDKHOCTHBIE, OIPEICIICHHBIE XapaKTEPOM
OCYILECTBIISIEMBIX JOJKHOCTHBIX MoJHOMOYMH (crnepxatbest B YIIK PO, KoAll
P®, Be1OMCTBEHHBIX MPUKA3aX U IPYTHUX).

OcHoBHBIE  00si3aHHOCTH  coTpyaHukoB OBJl - mpemoctaBieHue
rOCyJlapCTBEHHBIX yciayr Hacenenuro. Hanpumep, cotpyauuku ['MIBJ1J1 BeigaroT
BOJIUTEILCKUE  YJIOCTOBEPEHHUS, MNPUHUMAIOT SK3aMEHbl ISl  BbIIAYH
BOJUTEIBCKUX MPAB.

Ilepen mnonunueit cToUT JABE 0CO00 BaXHBIE 3aJaud, KOTOPbHIC
3aKJTI0YAIOTCA B TOJAJIEP)KAHUM TPABOIOPSIIKA W 00ECTICUCHUH COOJIIOICHUS
3aKOHOB I'OCY/IapCTBa.

Cnyxamue OBJl, koTOpbIE 3aKpENIEHBl HA ONPENEIICHHOW TEPPUTOPHH,
OCYILECTBIISIIOT CBOIO JIESITEIBHOCTh B Mpeenax OMNPENIeIEHHOr0 pPEeruoHa. 3a
npejiesaMyu perdoHa CIy>Kalllue MOTYT BBINOJHATH CBOK pabOTy B MOPSIKE,
yCTaHOBJIEHHOM (enepasibHbIM 3akoHOM P®. Kaxaomy cOTpyaHUKY MOJMIIMA

MPEIOCTaBIIsICTCS CiIy)keOHasi opMa, KoTopasi BeIIETSET ero Ha GoHE IPYrux

20 cinyx0e B oprasax BHyTpeHHUX zel Poccuiickoi Meepaliny U BHECEHUU U3MEHEHHH B
OTJIebHBIE 3aKOHOIaTENNbHBIE aKThl Poccuiickoii @enepariu: GpenepaibHbIi 3aK0H
Poccuiickoit ®eneparuu ot 30 HosOpst 2011 r. Ne 342-D3.
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rpaXkKiaH, a TakkKe CIy>KeOHOE yI0CTOBEPEHHE CO 3HAYKOM U JTUYHBIM HOMEPOM.
[Ipu moctymieHun Ha Ciayxk0y y BCeX COTPYIHHUKOB Oepercs OTIEeYaTOK
nanbia.’

VY ciyxariero noJiMiyy €CTh MPaBo Ha MPOBEJCHUE CITYKEOHOU MPOBEPKU
Ha OCHOBE 3asIBJICHUSI.

Cotpynauku OB/I cinykat Ha KOHTPaKTHON OCHOBE, BMECTO MPUBBIYHOTO
TPYJOBOTO JOTOBOpPA, BCTYNMBIIErO0 B CHIIy CO JHS, YKa3aHHOTO B IpUKAa3e
PYKOBOJHUTENEM CTPYKTYPHOI'O MOJPA3ACIICHUS] O HA3HAYEHUU HA JIOJKHOCTD.
VIMeeTcst [Ba BUIA KOHTPAKTA: OECCPOUHBIH M Ha OMPE/IeIeHHbIH CPOK .

B opranax BHYTpEHHHUX €] UMEETCS CTaXUPOBKA, KOTOpas MPOBOAUTCS
CPOKOM OT JIBYX JI0 IIECTU MecsleB. Llenb npoBeneHns UCIIBITaHUS — IIPOBEpPKaA
YPOBHSI MOATOTOBKM M COOTBETCTBHUS JOJKHOCTH B OpraHaX BHYTPEHHUX JIEIL.
Ha mnepuon wucnblTaHus TpakAaHWH Ha3HA4YaeTcsl B KadyecTBE CTakepa Ha
COOTBETCTBYIOIYIO JOJDKHOCTh B OpraHax BHYTPEHHHUX Jied 0€3 CHEeHaIbHOTO
3BaHUS.

[Tonmuuus crnenut 3a coOnmrofeHueM TpaB Tpaxiaad. Ecnu geiicTBus
COTPYAHUKA TIPU COBEPIICHUU MPABOCYAUS OTPAHUYMBAIOT IpaBa TPaXKIaH,
JIAaHHBIE JICHCTBUSI JOJDKHBI OBITH MPEKpAIleHbl MPU JTOCTXKEeHUH uenu. [lpu
UCIIOJTHEHUH CBOUX OOS3aHHOCTEM COTPYAHMK HOJUIMM HE HMMEET IpaBo
COBEpIIATh JECUCTBUS, KOTOPHIE YHHXAIOT YEJIOBEYECKOE IOCTOMHCTBO. OH
JOJDKEH JIEMCTBOBATh MHCKJIIOUUTEIIBHO B paMKax CBOUX JOJIKHOCTHBIX
WHCTPYKIUI U B COOTBETCTBHH C 3aKOHOIaTEIbCTBOM.

bbIBalOT cuTyaluu, KOTr/ia COTPYIHHUK MOJUIUU CAMOCTOSATEIBHO JOJIKEH

BBIOpATh BUJ MPUHYXICHUS MO OTHOIICHUIO K HAPYIIUTEN0. Takue CUTyaluu

* Tenruzosa X.A. TpeGoBaHuUs 3aKOHHOCTH B JESTEILHOCTH OPraHOB BHYTPEHHUX JIE //
AKTyanbHBIE TIPOOIIEMBI TYMAaHUTAPHBIX U €CTECTBEHHBIX HayK. 2014. Ne 11-1. C. 272-275.

*Tenruzona JK.A. 3amuTa IMYIIIECTBEHHBIX MPAB COTPYIHUKOB MOJTHUIINH //

AKTyasbHbIe TPOOJIEeMbl TYMaHUTAPHBIX U €CTECTBEHHBIX Hayk. 2015. Ne 3-2. C.
24-27.
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BO3HUKAIOT, KOrJa HET B 3aKOHE TOYHOIO perjaMeHTa IO JEHCTBUSIM
COTPY/IHHUKA.

COTpyIHUKOM TIOJUIMA HE MOXET OBITh YEJIOBEK C CYIUMOCTBIO,
HEJICECIIOCOOHBIN, OrpaHUYEHHBIM B J1€€CTIOCOOHOCTH, TSkKen000JabHON. Bech
CHHCOK JINII, HeMOAXoAAImX A padotel B OB/, BKIIIOYEH B yTBEPKIACHHBIMI
[IpaButensctBOM P® mnepedeHb. COTpyIHUKOM OpPraHOB BHYTPEHHUX JIE€Nl HE
MOKET OBITh TPaKIAHUH JIPYTOTO TOCYIapCTBA.

[Topoitass K BBIBOMY, XOYETCA OTMETUTb, YTO COTPYAHUKH MOJIULINU
SBJIAIOTCSL ONOPOWM TOCyAapcTBa W OOLIECTBA, MO3TOMY TpeOOBaHUS K
KaHAuAaTaM Ha JOJDKHOCTH JIOJKHBI OBITh BHICOKHE, TaHHAs CIy»k0a TpeOyeT oT
YeJIoBeKa CUJIbHOM KOHIIGHTpAIluH, a TakXke Xopolue (usndeckue naHHeie. B
LEJIOM TpaXKJIaHe AOBEPAOT ciaykamuMm nonunuu. CormacHo ompocy, 60%
OMPOIIEHHBIX POCCHUSH JOBEPSAIOT COTPYJHUKAM TMOJIUIMKM, JaHHBIA OMIpPOC
npoBouics 26 oktsaops 2020 roga npu ununuatuse « BHUOM-CrnyTHHKY.
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