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Legal status of surrogacy in Russia.
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cyppocamno2o mamepurcmea 8 Poccuu, npobiemuvlx 6onpocax 0etcmaeyoue2o
3aAKOHOO0AMeNbCmed U B03MOINCHBIX nymsiax ux paspeuteHusl. AHClJlZ/IS’LlpyerC}Z
ONvIM 3AKOHOO0AMeENsl 8 PACCMAmMpusaemol cgepe, npu8oOIMcs NpumMepsvl U3
Cy0ebHOU NPaKmuKu.

Annotation: the article describes the legal status of surrogacy in Russia,
problematic issues of current legislation and possible ways to resolve them. The
experience of the legislator in the field under consideration is analyzed,
examples from judicial practice are given.

KiaroueBble ciaoBa: meduyuna, cyppoeamHoe MAamepuHcmeo, 002080p
Cyppocamnoco mamepuHcmeda, penpodykquHHbze mexrnoJjiocuu, cyppozammuas
mMamo, Cynpyecu, npasoeasl pecilamMermayusl.

Key words: medicine, surrogacy, surrogacy contract, reproductive

technologies, surrogate mother, spouses, legal regulation.

®OPYM MOJIOABIX YUEHBIX Nel1(63) forum-nauka.ru



B mnocnennee BpeMs Kak B Hay4HOM JMTEpPAType, TaK U Ha YpPOBHE
OOBIYHOTO MEXKUYEIOBEYECKOTO OOIICHHS IIMPOKO 00CYKIAaeTCsl COIMATbHBIN U
MIPABOBOM CTaTyC CyppOraTHOrO MAaTE€pPUHCTBA, & TAKXKE €ro JOMYCTUMOCTh B
COBPEMEHHOM OOIIECTBE C TOUYKH 3PEHHS MOPAITbHO-HPABCTBEHHBIX HOPM. [1]

B HEKOTOPBIX NCTOYHMKAX OTMEYAETCS, UTO B Poccuu B HacTosIIee BpeMs
oecrutoansl 10 - 20% HaceneHUs penpoAyKTUBHOTO BO3pacTa, T.e. 10 5 MIH
nap, 4To IPUMEPHO COOTBETCTBYET YPOBHIO Pa3BUTBIX €BPONEHCKUX CTpPaH... B
Wtanuu OecruioHa Kaxkaas nsaras napa, B BenukoOputanuu - Kaxaas ceibMast.

CoriacHO HEKOTOpPhIM JaHHBIM, OT CypporaTHeIXx Martepeil B Poccum
POKIAETCS €XKETOAHO yke 0K0I0 S00 nereid.

Cnenyer OoTMETUTD, UTO chepa CyppOraTHOIO MaT€pUHCTBA BKIIIOYAET B
ceOsi  pa3iIuYHbIE  aCHEeKThl: MPABOBOW, MEAUIMHCKUN,  COLMAIbHBIN,
NCUXUATPUICCKUN ¥ SKOHOMUYECKHH. [1]

B HayuHOWl JuTEepaType U IOHBIHE OTCYTCTBYET JOKTPUHAJIbHAS
KJ1accu(UKanus BUJIOB CyppOraTHOTO MaTEPUHCTBA.

Hekoropsle wuccienoBarenu BBIICISAIOT JBa BHJIA CyppOraTHOTO
MaTEpUHCTBA - TPAJULHUOHHOE, KOI/a SWLEKJIEeTKa CyppOraTHOM MaTepu
OIJIOJIOTBOPSIETCSl CIIEPMOM OMOJIOTMYECKOT0 OTIa, W TeCTallMOHHOE - KOorja
CypporatHas MaTb HE HMMEET OMOJIOrMYECKON CBSI3U C BbBIHAILIMBAEMBIM €10
pedenkoMm. [3]

Nubie aBropsl (Hanpumep, B.B. CamolinoBa) paccMaTpuBarOT MATh BUIOB
CyppOraTHOro MaTepUHCTBA:

1) cypporaTHoe MaTepuHCTBO, TPU KOTOPOM HCIIONB3YETCS] TEHETUUECKUI
MaTepHuas CyppoTraTHON MaTepH U Cymnpyra (TpaaullMOHHOE WU YaCTUYHOE);

2) cypporaTHO€ MaTepUHCTBO, TP KOTOPOM HCIONb3YETCS] TeHETUYECKUI
MaTtepuall CypporaTHOM MaTepu U JOHOPA;

3) cypporaTHoe MaTepuHCTBO, TP KOTOPOM HCIIOJIb3YETCS TEHETUYECKUI
MaTepual Cynpyros (reCTalluOHHOE WJIU TIOJITHOE);

4) cypporaTHO€ MaTe€pUHCTBO, IIPU KOTOPOM HCIIOIb3YETCS TEHETUUECKUI

MaTepHall JJOHOpa U Cylpyra;
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5) cypporatHoe MaTepuHCTBO, IPH KOTOPOM MCIOJIb3YETCS T€HETHYECKHIA
MaTepuaj JTIOHOPOB. [5]

Kak 1 Bo MHOTHX 3apyOeHBIX CTpaHaX, MPaBOBOW CTaTyC CyppOTraTHOTO
MaTEpUHCTBA y HAC JI0 HACTOAILEr0 BPEMEHHM HE TMOJY4YWI IIOJHOTO H
BCECTOPOHHETO 3aKPEIUICHUS B ACHCTBYIOIIEM 3aKOHOAATEIIbCTBE.

N3 vactu 9 crateu 55 PenepanbHoro 3akoHa ot 21.11.2011 N 323-3
«O0 ocHOBax OXpaHbI 3I0pOBbs TpaxaaH B Poccuiickoit Penepaunn» (manee -
®3 "OO0 ocHOBax oXxpaHbl 30pOBbsi rpaxkaan B Poccuiickoit denepanuun')
yCMaTpUBAETCsl, UTO CyppOTraTHOE MATEpPUHCTBO MPEIACTABISICT COOO0M
BBIHAIIIMBAHUE U POKICHUE PEOCHKA (B TOM YKCIIEC MPEKIEBPEMEHHBIE POJIbI) IO
JIOTOBOPY, 3aKJIOYaeMOMY MEXAY CyppoOraTHOM MaTepblo (SKEHLIMHOH,
BBIHAIIIMBAIOIIEW TUIOJ TMOCIE IMEpeHoca JIOHOPCKOro 3MOpHOHA) W
MOTCHIIMAIBHBIMUA POJIUTEISIMU, YbHM TIOJOBBIE KIETKH HCIOJIb30BAIUCH IS
OIUTOIOTBOPEHHUS, TUOO OJUHOKOW >KEHIIUHOM, JIJIi KOTOPBIX BBIHAIIUBAHUE U
pOXIcHHE peOCHKAa HEBO3MOXKHO 110 MEIUIIMHCKUM TTOKa3aHMM. [2]

[Io MHEHMI0O HEKOTOpPBIX HCCIEAOBATENIC, JaHHOE  IIOJIOKEHUE
npotuBopeunT OCHOBHOMY 3akoHy rocynapcrsa - Koncrurynum Poccuiickoi
denepanuu, Tak Kak HE OTPaXKaeT IpaBa My>KYMHAM UMETh COOCTBEHHBIX JIETEH,
UCTIONB3Ys TEXHOJOTHH CyppOraTHOr0 MaTepuHCTBa. [3]

CypporaTHoii MaTepbl0 MOXKET OBITh JKEHILMHA B BO3pAcTe OT JBAJLATH
70 TPUALATU TMATU JIET, UMEIOIIas HE MEHEE OJHOIr0 3J0POBOIO COOCTBEHHOTO
pebeHKa, TOJyYMBIIAsT MEAMIIMHCKOE 3aKIIOUEHHE 00 YIOBJIETBOPUTEIHLHOM
COCTOSIHUU 3JI0POBbsI, JaBIllasi MMCbMEHHOE MH()OPMHUPOBAHHOE AOOPOBOJBHOE
corjacue Ha MeEIUIIMHCKOe BMemaTrenabcTBO (4acTh 10 crateu 55 D3 «O6
OCHOBaX OXpaHbI 3I0POBbs IpaxkaaH B Poccuiickoit deneparumy). [4]

B cooTtBercTBHu ¢ myHKTOM 4 ctatbu 51 CemeliHoro koaekca Poccuiickoi
®enepanuu (manee - CK P®) numa, cocrosimme B Opake W JaBIIME CBOE
corjacueé B NUCbMEHHOM (opMe Ha NpPUMEHEHHWE METOAa HCKYCCTBEHHOIO

OIIOAOTBOPCHHUA HWJIM HAa UMILIAHTALWUIO 3M6pI/IOHa, B CJIydac pOXACHUA Y HUX
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peOeHKa B pE3yJbTaT€ MPUMEHEHUs JTUX METOJOB 3allMCHIBAIOTCS €ro
POAUTEIAMU B KHUTE 3AMKUCEN POKICHUM.

Kak cnenyer n3 mynkra 3 crareu 51 CK P®, cynpyr, naBumii B mopsiake,
YCTaHOBJICHHOM 3aKOHOM, COTJlaCMe B MHCbMEHHOH (opMe Ha NpHUMEHEHHE
METO0/1a UCKYCCTBEHHOI'O OIJIOJIOTBOPEHUS MJIM Ha UMIUIAHTAIIMIO SMOPUOHA, HE
BIIPaBE MPU OCTIAPMBAHUM OTI[OBCTBA CCHUIATHCS HA 3T 00CTOSATEIHCTBA.

Cynpyru, pAaBmiMe corjlacié Ha UMIUIAHTAlMI0O 3MOpPUOHA JpYyroi
JKEHIIMHE, a TakXKe cypporatHas MaTh (4acTh BTOpas nyHKTa 4 cratbu 51
HacTosiero Koyjekca) He BlpaBe MpU OCIIapUBaHUHM MAaT€PUHCTBA U OTLIOBCTBA
MOCJIE COBEPUICHHUS 3aIIMCH POJIUTENEH B KHUTE 3alMCEN POKIACHUM CCHUIATHCS
Ha 3TH 00CTOSTEIbCTBA. [2]

JIuua, coctosimue B Opake MeXIy coOOM M JaBIIME CBOE COTJlache B
MMCbMEHHOM (hopMe Ha UMIUIAHTAIMIO SMOPUOHA IPYTOM JKEHIIMHE B IEJISIX €ro
BBIHAIIIMBAHUS, MOTYT OBITh 3alMCaHbl POJAUTEISIMUA peOEHKA TOJIBKO C COTJIACUS
YKEHIIUHBI, POJUBILIEH peOeHKa (CyppOoraTHOW MaTepu).

B cyneOHol npakTHke, Kak MpaBuio, COOMIOAAETCS MPUHIIUIL O COTTIACUU
CyppOTaTHOM MaTEPH.

Tak, B coorBercTtBuM ¢ OnpenenenneM Konctutynumonnoro Cyna PO or
15.05.2012 N 880-O «3akoHOmaTeIBHO MPEAYCMOTPEHHOE IIPABO CypporaTHOM
MaTepu JlaBaTh COIJIACHE Ha TO, YTOOBI MPH TOCYJAPCTBEHHON pEruCTpaLMH
pPOXKJIeHUsI PEOCHKA €ro POIUTENSIMU ObLIN 3alMCaHbl TeHETUYECKUE POIUTENH,
O3HAYaeT UMEIOLIYIOCS Y HE€ BO3MOXKHOCTD B 3alMCH AKTa O POXKJICHUH peOeHKa
3anucarbh ce0s MaTepplo peOeHKa, 4To (PUKCUPYETCS U B CBUJIETEIBCTBE O €T0
poxnenuu (ctateu 14, 17 u 23 denepanbHoro 3akoHa «O0 akTax rpakJ1aHCKOTO
COCTOSIHUS»), OOYCIIOBIIMBAsl TEM CAaMbIM [JIsl JKCHIIMHBI, pOAUBLIEH peOeHKa,
npaBa u oOs3anHOCTH MaTepu (ctaThsa 47 CemeliHoro kojekca Poccuiickoit
Odenepanuu). YKazaHHas MOJENb TPABOBOTO PETYIMPOBAaHUS, HE Oyaydu
€MHCTBEHHO BO3MOXKHOM, HE BBIXOJUT 3a MPEAeNbl ITPABOTBOPUYECKUX

noJHOMOYH# (peaepanbHOTo 3aKoHoAaTENS. [5]
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Kak cnenyer u3 nynkra 5 ctateu 16 @enepanbHoro 3akoHa ot 15.11.1997
N 143-®3 «O06 akTax TpakIaHCKOTO COCTOSIHHS», TPH TOCYAapCTBEHHOU
pEerucTpaluu pokJaeHus: peOeHKa MO 3asiBICHUIO CYNPYTOB, AABIIMX COTJACUE
Ha UMIUIAHTAIMIO SMOPHOHA JIPYToM JKEHIIWHE B IEISIX €ro BBIHAIIWBAHWS,
OJIHOBPEMEHHO C JIOKYMEHTOM, MOATBEPKIAOMMUM (aKT pOXKIEHUs peOeHKa,
JTOJDKEH OBITh MIPE/ICTABIICH IOKYMEHT, BhIJAHHBIM MEIUIIMHCKON Opranu3aiuei
U TTOATBEPKIAIOMNN (DAKT MOTYICHUS COTTIACHS KEHIITMHBI, POIUBIICH peOeHKa
(cypporaTHoii MaTepu), Ha 3alIUCh YKa3aHHbBIX CYIIPYTOB POJUTEISIMU peOeHKa.

Bmecte ¢ TeM HEKOTOpPhIMU aBTOpaMH CIPaBEIJIMBO BBICKA3bIBAIOTCS
MHEHHUSI O TOM, YTO «HEOOXOJMMOCTh COTJIACHS CYppOTaTHOM MaTepu Ha
OCYILIECTBJICHUE 3allUCh O TEHETUYECKUX POJUTENIX B KHHUIY 3aluce
POXKJICHUN TOPOXKIAET BO3MOXKHOCTh HCIIOJB30BaHUSA peOCHKAa B KayecTBE
UHCTPYMEHTA IIAHTaKa U BBIMOTATEILCTBAY. [2]

Cpenu  1IaBHBIX  Mep, HEOOXOOUMBIX  JJisi  Oojiee  TOJIHOTO
3aKOHOJATEIBHOIO  OOECHeYeHUs] CyppOraTHOro MaTEpPHHCTBA,  CIIEAYET
BBIICIUTh Pa3pabOTKy W TpuHATHE Ha denaepaibHoM ypoBHe 3akoHa "O
BCIIOMOTATENbHBIX  PENPOJYKTHUBHBIX  TEXHOJIOTHSIX  WJIW  BBEJICHUE
cooTBeTcTBYIOMIEH r11aBsl B CK PO.

B naHHBIX HOPMATHMBHO-TIPABOBBIX aKTax, KpOME HHOT0, HEOOXOAMMO
ONPENENUTh: TOHSATHE CYPpPOTraTHOIO MAaTEPUHCTBA; CyppOraTHON Marepu;
JIOTOBOpAa O CyppOraTHOM MATEPUHCTBE (J1ajiee - JOroBopa); TpeOOBaHHUS K
CTOpOHAM JIOTOBOpPA, UX B3aUMHBIE MpaBa U 00SI3aHHOCTH, BO3MOXXHOCTh OTKa3a
OT JOTOBOpPA; OCHOBAHUS M MOPSIOK TPaKJaHCKO-TIPABOBON OTBETCTBEHHOCTH;
MIPaBOBBIE ACIIEKTHI, CBSI3AHHBIC C YCTAHOBJIICHHEM IPOHMCXOXKICHUS peOCHKA U
MHOTHE Jpyrue Bompocsl. [3]

3aKkoHOAATENIO CIEAYeT OINpEeNeauThes, AOomycTumMo Ju B Poccuu
CyppOraTHOE€ MaTEPUHCTBO Ha KOMMEPYECKON OCHOBE.

B cnyyae mosioKUTENBHOTO OTBETa Ha 3TOT BOMPOC HE MPEACTABISIETCS
JIOTUYHBIM NoJ0keHue nyHkTa 4 cratbu 51 CK P® o Tom, 4TO Muna, COCTOSIIIME

B Opake Mexay coOOM M JaBIIME CBOE COTjlacu€ B NMUCBbMEHHOM (Gopme Ha
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UMIIJIAaHTAaIlHu IO 3M6pI/IOHa I[perI;'I JKCHIIWHC B HCJIAIX €TI0 BbIHAIIIMBAHHWA, MOTYT
OBITH 3aIMCaHbI poanuTeisiMA pe6eHKa TOJIBKO C COrjaacCusi >KCHIIIUHBI, pOI[HBIHCﬁ

pebeHka (CypporatHoi MaTepH).

Hcnonb30BaHHbIE HCTOYHUKHU

1. bypno E.II. IlonsiTHe cypporaTHOro MaTepUHCTBA U €T0 MPABOBOE
perynupoBanue // [IpoGenbl B poccuiickoM 3akoHoaarenscTe. 2014.
N 4. URL.: http://cyberleninka.ru/article/n/ponyatie-surrogatnogo-
materinstva-i-ego-pravovoe-regulirovanie (J1ata oOpamieHus:
10.11.2021).

2. T'epacumoB A.B., AdanacbeBa A.1O. [IpoGaemMbl cypporaTHOTo
MAaTEpUHCTBA [0 POCCUIICKOMY 3aKOHOAATENLCTBY // BecTHUK
Kpacuogapckoro ynusepcurera MBJI Poccuu. 2014. N 4(26).

3. Hpankuna Exarepuna. Jletu Ha 3aka3. Kommepcants: caiit. URL:
https://www.kommersant.ru/doc/3674788 (mnara oOpareHus:
10.11.2021).

4. JlomaxkoBa FO.A. AKTyanbHbIE BOIPOCHI IPABOBOIO PETYIHPOBAHUS
cypporaTHoro MarepuHcTBa // Momnonoi yaensiid. 2019. N 19. C. 214 -
216. URL: https://moluch.ru/archive/257/58968/ (nata obpamieHus:
10.11.2021).

5. Cawmoitnosa B.B. CypporartHoe MaTepiuHCTBO KaK MPaBOBOM UHCTUTYT

// Teopust v mpakTHKa oO1ecTBeHHOro pa3Butus. 2014. N 4.

© A. 1. COJIOBBEB, 2021

®OPYM MOJIOABIX YUEHBIX Nel1(63) forum-nauka.ru



