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KPUMHNHOJIOI'NMYECKHUE ACIIEKTBI
PHENOMENON OF BANDITISM: CRIMINAL-LEGAL
AND CRIMINOLOGICAL ASPECTS

Canop T.A.

CTYJICHT 2 Kypca MarucTpaTypsl
HErocyAapCTBEHHOTO0 00pa30BaTEIbLHOTO
YaCTHOTO YUPEKJEHHUS BBICIIIET0 00pa30BaHUs
«MockoBckuit (hMHAHCOBO-TTPOMBITIICHHBIN
YHUBEPCUTET , « CUHEPTHS».

Hanpasnenue noarotoBku : FOpucnpyaenuus,
YTOJIOBHO-TIPABOBOM MPODUIIE.

AHHOTAIMS.

B nporniecce Buon3MeHeHHs TPECTYITHOCTH B COBPEMEHHBIX pPeaIusIX, CyObEeKT
MPECTYIUICHUSI HINET BCE HOBBIE CIOCOOBI yXO/la OT MpaBOCyAMs, Tpuoeras K
pa3TUYHBIM METOJaM OOMaHa, YXUILPEHUS, TPUUCKAHUS CII0)KHOCOUUMHEHHBIX TAKTUK
COBEpIIICHUS OOIIECTBEHHO OMNMACHBIX JesHui. CTaThs TMOCBAIIEHA WCCICIOBAHHIO
dbeHomMeHa OaHAWTH3MA C AKIICHTOM Ha YTOJOBHO-TIPABOBHIE U KPUMHUHOJIOTHICCKUE
acnekThl. B paboTe aHaIM3UPYyIOTCS OCHOBHBIC TIOHSATHS, CBI3aHHBIC C OAHIUTHU3MOM,
€ro MPUYUHBI W TIOCJICACTBHUS, a TAKXKE POJIb OPraHM30BAHHON MPECTYMHOCTH B
coBpeMeHHOM o0mectBe. Oco0oe BHUMaHUE YICISICTCS KIACCH(PUKAIMKU BUJIOB
OaHAMTHU3MA U MX IOPUJIUYECKOMY OMPEACICHHI0O B paMKax yTOJOBHOIO
3aKOHOJIATEIHCTRA.

HccnenytoTest COBpEMEHHBIM IMOAX0a K TIpoduiIakTuke U 0oprOe ¢
O0aHIUTU3MOM, a TaK)Ke BIMSHHE COIMAIBHO-DKOHOMHUYECKHX (AKTOpPOB HA €ro
pacupoCTpaHEHHUE. [IpoBoauTcs CPaBHUTEIIbHBIN aHAIU3 YT'OJIOBHOTO
3aKOHOJIATEIBCTBA PA3JIMYHBIX CTPAH, YTO MO3BOJISACT BHISBUTH OOIIME TEHICHIIUU U
OTJINYHUS B TTOJAXOAaX K PEIICHUIO MPOOIeMbl OaHAUTU3MA.

BriBogsl  uwccrienoBaHMsA MOJYEPKUBAIOT HEOOXOJIMMOCTh  KOMIUIEKCHOTO
MOJX0/1a B U3YUYEHUHU JTAaHHOU MPOOJIEMBI, a Takke pa3paboTku 3G(HEKTUBHBIX MEP MO

MHWHHMMHN3AIIHUHN PHUCKOB, CBJ3aHHBIX C 6aHI[I/ITPI3MOM, Kak Ha YPOBHC
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3aKOHOJIaTEJIbCTBA, TAK U B paMKaxX COIMOKYJbTYpPHOU MOMUTUKU. CTaThs MpU3BaHA
MpPUBJICYh BHUMAHWE K aKTyaJbHOCTH MPOOJeMbl OaHIWTH3MA M HEOOXOIMMOCTH
MAIbHEUIINX UCCIENOBAHUN B JAaHHOUW 00JIacTH.

KiawouyeBblie cJjioBa: bangutuam , yrosoBHO€ T™paBO, KPUMHHOJIOTHS,
OpraHu30BaHHAs MPECTYIHOCTb, COIMAIBHO-D)KOHOMUYECKHE (dakTophI,
npoduIaKTUKa MPECTYMTHOCTH, YTOJIOBHOE 3aKOHOIATEIbCTBO, MPECTYITHOCTh, PUCKH

OanauTH3MA.

Sandr T.A.
2nd year graduate student
a non-governmental educational
private institution of higher education
«Moscow University of Finance and
Industry, «Synergy».
Field of study : Law,
criminal law profile.
Annotation.

In the process of modification of crime in modern realities, the subject of crime
is looking for new ways to evade justice, resorting to various methods of deception,
subterfuge, finding complex tactics of committing socially dangerous acts. The article
is devoted to the study of the phenomenon of banditism with a focus on criminal-
legal and criminological aspects. The paper analyzes the basic concepts related to
banditism, its causes and consequences, as well as the role of organized crime in
modern society. Special attention is paid to the classification of types of banditism
and their legal definition within the framework of criminal legislation.

The modern approach to preventing and combating banditism, as well as the
influence of socio-economic factors on its spread are investigated. A comparative
analysis of criminal legislation of different countries is carried out, which allows to
identify common trends and differences in approaches to solving the problem of
banditry.

The conclusions of the study emphasize the need for a comprehensive

approach in studying this problem, as well as the development of effective measures
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to minimize the risks associated with gangsterism, both at the level of legislation and
in the framework of socio-cultural policy. The article is intended to draw attention to
the relevance of the problem of banditry and the need for further research in this area.

Keywords: Gangsterism , criminal law, criminology, organized crime,
socio-economic factors, crime prevention, criminal legislation, crime, risks of
gangsterism.

baHauTH3M Kak COIMANbHOE SBJICHHE TMPEACTABISET COOOM CIOXKHYIO U
MHOTOTPaHHYIO MPOOJIeMy, 3aTparuBarollyl0 pa3IinyHble aCMeKThl KU3HU O0ILEeCTBa.
B ycnoBusix rnobanuzanMu M SKOHOMHUYECKOM HECTaOWJIbHOCTH, OaHIUTU3M
CTAaHOBHUTCSI HE TOJIBKO YTOJOBHOW, HO W COIHMAIBHOW YTrpo30i, TpeOytomei
KOMIUIEKCHOIO aHanu3a. B naHHoi paboTe paccMaTpuBaroTCs YrojJOBHO-IIPABOBBIE U
KPUMHUHOJIOTHYECKHE AaCTeKThl OaHIUTH3Ma, YTO TMO3BOJIAET TIy0O)XXKe TOHATH
MEXaHU3MBI ero (OPMUPOBAHUS U PACTIPOCTPAHECHHS.

[enpto nanHOW pabOTHI SABJISETCS HCClIeOBaHUE (PAaKTOPOB, CIOCOOCTBYIOLIUX
BO3HMKHOBEHHUIO W Pa3BUTHIO OaHAWTH3MA, a TAKXKE aHAIW3 YTrOJOBHO-TIPABOBBIX
HOPM, PETYJIUPYIOIIUX JaHHOE siBJIeHnEe. Ba)KHbIMU aclieKTaMu UCCTIEOBaHUS CTaHYT
oTpeJeNieHre U Kiaccupukanus OaHAUTU3MA B YTOJIOBHOM IpaBe, a TAKKE OLICHKa
MIPaBONIPUMEHHUTEIBLHON MPAKTHKHU B Poccuu u 3a pyoekom.

Ha ¢opmupoBanue OaHauTH3Ma BIUSIOT PA3JIUYHBIE KITIOYEBBIE TEPCOHBI U
dakTopbl, Takue KaK OKOHOMHUYECKHE YCIIOBHUS, COIHMAIbHBICE W3MEHEHHS U
KyJIbTYpHBIE TpaAullid. B 4acTHOCTH, OpraHM30BaHHBIC MPECTYIHbIE TPYHNIHPOBKU
UTPaIOT 3HAYUTENIbHYIO POJIb B pACIIPOCTPAHEHUU OaHAUTH3MA, a TAaK)KE B U3MEHEHUU
OOIIIECTBEHHOTO BOCTIPUSTHUS MPECTYIMHOCTH.

AKTyanbHOCTh TeMbl OanauTu3smMa B Poccum M mupe 00ycioBiIeHa €ro
BJIMSTHUEM Ha 0€30MaCHOCTh rpaXk/iaH, SKOHOMUYECKOE Pa3BUTHE U MPaBONOpsI0K. B
YCIIOBUSIX PacTyIlell KpUMUHAIBHON aKTUBHOCTH HEOOXOAMMO UCKATh d(pPeKTUBHBIC
perieHus s 00pbObl ¢ OAHAUTU3MOM, YTO JI€JaeT JAHHOE UCCIIEeI0BaHUE OCOOEHHO

Ba’XKHBIM.
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B pamkax gaHHO#M pabOTBHI MOYKHO MOMBITATHCS PEUIMTh 33[a4i, CBSI3aHHBIE C
aHAJIN30M yTOJIOBHOTO 3aKOHOJaTeIbCTBA, OLICHKOM 3¢ (HEeKTUBHOCTH
npoQUIAKTHYECKMX MEp U HW3YYEHHMEM BIIMAHUSA KYJbTYpHBIX acHEKTOB Ha
BocrpusAtue OanguTu3Ma. Kakue mepbl MOTYT OBITh MPEATOKEHBI IS YIIyUIICHUS
npaBoNpUMEHHUTENbHONM mpakTuku? KakoBa ponb oOmectBa B 0Ooppbe ¢

6aHI[I/ITI/I?>MOM? Kak rﬂ06an1/13au1/151 BJIMSACT HA KPUMUHAJIBHYIO aKTUBHOCThH?

Takum o00pa3oM, JaHHOE UCCIIENOBAHME HAIPABJICHO Ha TIyOOKOEe MOHUMaHUE
(eHomMeHa OaHAMTH3MA M BBIPAOOTKY PEKOMEHAAIMI MO €ro MnpopuiIakTUKE U
O6oppbe ¢ HuM, uro OyAeT pacCMOTPEHO B OCHOBHOM dacTu paOOTHI.
banauTu3Mm, Kak CIOKHO€ M MHOTOIPAHHOE COLMAIbHO-IPABOBOE  SIBJIICHHUE,
MIPEJICTABIIAET COOOU CEPhE3HYIO Yrpo3y sl 0€30MaCHOCTH JIUYHOCTH, O0IIEeCTBA U
rocyaapctBa. Ero  JgecTpyKTHBHBIM — MOTEHIMAN  OOYCIOBJIEH HE  TOJIBKO
HEIMOCPEACTBEHHBIM MPUUYMHEHUEM Bpe/a KEpTBaM MPECTYIICHUM, HO U TOJAPHIBOM
OCHOB TpaBOIOpsiIKa, GopMHpOBaHHEM atMoc(hephbl cTpaxa W O€3HAKa3aHHOCTH, a
TaK)K€ HETaTHUBHBIM BIIMSHHUEM HAa SKOHOMHYECKYIO M COIMalIbHYIO cdepbl. B aToi
CBSI3M, BCECTOPOHHEE H3yueHHE (PeHOMeHa OaHIUTHU3Ma C MO3UIMI YTOJOBHOTO
MpaBa U KPUMUHOJIOTHUH MPEJICTABIISIETCS KpailHE aKTyalbHbBIM.

Yro/10BHO-IPABOBOM aHAJIU3 OAHAMTH3MA
VYronoBHo-mipaBoBasi kBanudukanus OaHAUTHU3MA 3aKperieHa B cratbe 209
VYronoHoro konekca Poccuiickoit @enepannu (YK P®), kotopas omnpenenser ero
KaK CO3/]JaHHE YCTOMYMBON BOOPYXKEHHOW TpyIbl (0aHAbl) B IEIAX HaNaJeHUs Ha
rpaKJaH WIM OpraHu3alli, a pPaBHO PYKOBOACTBO Takoil Oanmoi. KiroueBbiM
AJIEMEHTOM JIaHHOTO COCTaBa MPECTYIUICHHS SIBIISIETCS Halnuue OaHAbI, KOTOpas
XapaKTEepU3yeTCs CIEAYIOIMMU ITPU3HAKAMMU:
e  YCTOWYMBOCTB: MOPA3yMEBaCT CTAOUILHOCTH COCTABa, HATMYHE OMPEACIICHHON
OpraHM3allMOHHOM CTPYKTYpbI, PAaCOpeAcICeHUE POJIEM MEXKIy YYaCTHUKAMM,
COTJIACOBAHHOCTh JACHCTBUM M CTPEMJIEHME K CHUCTEMATHYECKOMY COBEPLIECHHUIO
MPECTYIUICHUU.

o BOOpy?KeHHOCTb: npeamnojgaract HaJIM4YMUC y YHaCTHHKOB 6aH}IBI OTHCCTPCIILHOTI'O
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WIM XOJOJHOTO OpYXHs, OOENpUIacoB, B3pbIBUATHIX BEUIECTB MU B3PBIBHBIX
YCTPOMCTB, a TaKX€ HWHBIX IPEIMETOB, UCIOJIb3YEMBIX B KaueCTBE OpykHs. BaxxHo
OTMETUTh, YTO BOOPYKEHHOCTh OaHAbl SBISIETCA OOSA3aTEIbHBIM MPU3HAKOM,
OTCYTCTBHE KOTOPOI'O UCKIIIOYAeT KBanudukaiuio no crarbe 209 YK PO.

o Ileab HanageHusi: AEATENBHOCTD OAH/bI JOJIKHA OBITH HAIIpaBJIEHa Ha
COBEpIICHNE HallaJCHUI Ha TpaXkIaH WM opraHu3anuu. Hamanenue nogpasymeBaer
BHE3aIITHOE M arpecCMBHOE BO3JEHCTBHE Ha JKEPTBY C UEIbIO 3aBIaJCHUS
MMYILIECTBOM, IPUYMHEHUS BPEAA 30POBBIO UIM UHBIX IPOTUBOIIPABHBIX JEHCTBUM.
OTtcyTcTBUE XOTSI OBl OJJHOTO M3 YKa3aHHbBIX NPU3HAKOB MCKIIOYAET KBAIU(PUKALIIO
nestHusI Kak OanautuaMa. Hampumep, ecnu rpyrmma Jull, coBepIIaromas pa30oitHbie
HamajJeHus, He o0JajaeT NPU3HAKOM YCTOMYMBOCTH (T.e. SIBJISETCA CIy4yailHbIM
oObeMHEHUEM), HX JACHCTBUS KBAIMPUIMPYIOTCS Kak pa300il, COBEpIICHHBIN
IpyNIoN UL 1O NpeaBapuTeNbHOMY croBopy (ct. 162 YK PD).

VYronoBHas  OTBETCTBEHHOCTh 3a Oanautu3M  1nuddepeHnpoBaHa B
3aBUCUMOCTH OT pOJM JIMLAa B MNpEecTynHou aestenbHocTH. Co3manue OaHIbpl U
PYKOBOJICTBO €10 BJIEKYT O0Jiee CTpOroe Haka3zaHHe, YeM ydacTue B OaHze. BaxHbiM
aCIEeKTOM SIBJISIETCA TaKKe KBanU(UKaAIMs ACHCTBUHA, COBEPLIEHHBIX yYaCTHUKAMHU
OaH[IBI B TIpoLIeCCe €€ IeATEeIbHOCTH. B Takux ciydasx cofestHHOE KBaTUu(UIUPYEeTCs
[0 COBOKYIHOCTH MPECTYIUIEHHH, mNpeaycMoTpeHHbx crtatbeit 209 YK P® wu
COOTBETCTBYIOIMMU cTaThsiMHu YK P®, npenycMarpuBaromiuMu OTBETCTBEHHOCTD 32
KOHKPETHBIE MPECTYIUICHHs], COBEPILIECHHbIE 0aHI0M (Hampumep, youiicTBo, pa30oi,
rpadex u T.1.).

KpumuHosiornuyeckuii aHaIu3 0aHAUTH3MA

KpumuHonoruueckuii aHanu3 OaHIUTU3Ma MO3BOJIAET BBISIBUTH HPUYUHBI U
YCIIOBHSI, CIIOCOOCTBYIOIIME €Tr0 BO3HMKHOBEHHIO U PACHPOCTPAHEHHUIO, a TaKkKe
pa3paboTath 3(pQexTUBHBIE MEphl MPOPHIAKTUKH M OOpHOBI C JaHHBIM BUIOM
IIPECTYITHOCTH.

dakTophkl, JeTePMUHUPYIOIIHE OAHAUTH3M:

° COHI/IaJIbHO-Z)KOHOMI/I‘IeCKaH HeCTA0OMJILHOCTb: BEICOKHUM YPOBCHb
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0e3paboTullbl, UMYIIIECTBEHHOE PACCIOCHUE, CHIKEHUE YPOBHS KU3HU HACEJICHUS
CO3/1al0T OJaronmpuATHYI0 TMOYBY JUIsi (OPMUPOBAHUA KPUMHMHAJIBHBIX TpYMII,
CTPEMSLINXCS K HE3aKOHHOMY 000TallEHUIO.
o Jledunur npaBonopsigka u Koppynuusi: ciadas pabora npaBoOXpaHUTEIbHBIX
OpraHoB, 0€3HaKa3aHHOCTh MPECTYIMHUKOB, CPAILMBAHNE KPUMHUHAIBHBIX 3JIEMEHTOB
C MPEACTaBUTENIIMH BJIACTH MOJAPBHIBAIOT JIOBEPUE HACEIEHUS K TOCYAapCTBEHHBIM
MHCTUTYTaM U CIIOCOOCTBYIOT paclpOCTPAHEHUIO KPUMUHAIBHOM aKTUBHOCTH.
o BunsiHue KPUMHHAJBHON CYOKYJbTYPbI: NIPONAraHa HACUIIU, )KECTOKOCTH,
HEYBaXEHUSI K 3aKOHY M OOIIECTBEHHBIM HOpMaM, pOMaHTH3aIus o00pasa
NPEeCTyMHUKA OKA3bIBAIOT HETATHBHOE BO3JEWCTBHE HAa MOJOJIECKb M CIHOCOOCTBYIOT
BOBJICUCHHIO €€ B KpUMUHAJIBHYIO CPENLY.
« Hepocrarku B cucreMe NpOoPMIAKTUKHA NPECTYNHOCTH: OTCYTCTBHE
3G PEeKTUBHBIX MPOrpaMM  COIMAIBLHOM  ajanTallM, pecoluanu3aluu  JIul,
OCBOOOJMBIIMXCA W3 MECT JMIIEHHUs CBOOOMABI, HemocTaTouHas pabota Mo
npo(HIIaKTUKE MTPaBOHAPYUIEHUH Cpeli HECOBEPILIEHHOIETHUX.
JINYHOCTH NMpeCcTyNHUKA, BXOAsIIero B 0aHay:
JJis y9acTHUKOB OaH/1 XapakTEpHBI CIEAYIOIINE OCOOEHHOCTH:
o [IIpeobmaganue nuir My>XCKOTO TI0JIa, MPEUMYIIIECTBEHHO B Bo3pacte oT 18 mo 35
JeT.
o Huskuii ypoBeHs 0Opa3zoBaHus U MpoPecCHOHATbHON KBAIU(PUKALIUN.
o Hamuume kpuMHMHaIBHOrO oOnbBITa (CYyJUMOCTH 33 COBEpPLIEHUE JPYrUX
MPEeCTyIUICHU).
o CKJIOHHOCTD K YIOTPEOJIEHUIO aJTKOT 0l U HAPKOTUYECKHUX BEIECTB.
o ATIpeccCUBHOCTb, JKECTOKOCTb, IIMHM3M, NpEeHEOpeKeHHe K OOLIECTBEHHBIM
HOpMaM.
Mepbl IpoTHBOAEHCTBUSA OAHAUTH3MY:
O¢ddexTuBHOE TPOTUBOACHCTBHE OaHIUTHU3MY TpeOyeT KOMIUIEKCHOTO TOJIX0/a,
BKJIFOYAIOIIETO B ceOsl:

e YcuiieHHue paﬁoTLI NMPpaBoOOXPAHUTEJIbHBIX OPraHOB: HaHpaBHeHHOﬁ Ha
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BBISIBJICHUE, MPECEYCHUE U PACKPBITUE MPECTYIUICHUH, COBEPIICHHBIX OaHIaMu, a
Tak)Ke MPUBJICYCHNE BUHOBHBIX K YTOJOBHOW OTBETCTBEHHOCTH. Ba)KHBIM acmeKkTom
SBIISICTCS MOBBILICHHE po(heCCUOHATIBHOTO YpOBHS COTPYJIHUKOB
MPaBOOXPAHUTENIBHBIX ~ OpPraHOB,  CHEUUAIM3UPYIOIIMXCA  Ha  Ooppbe ¢
OpPTraHW30BAHHOMN MPECTYIMHOCTHIO.

o Pa3paborka u peajm3zanusi cieqUAJbHbIX ONEPATHBHO-PO3bICKHBIX
MeponpHusATHii: HaMpaBICHHBIX Ha BBIABICHHE W HEUTpaTU3alMI0 IJUACPOB U
aAKTUBHBIX YYaCTHHKOB OaHJ, a TaKXe IMpeceyeHHe KaHaJIOB (PMHAHCHPOBAHUS MX
JEeSTENHHOCTH.

o YikecTOYEHHE YTOJOBHOI'0 3aKOHOIATEJIbCTBA: B YaCTH, Kacaroleics
OTBETCTBEHHOCTH 3a OAaHIAMTHU3M M HMHBIE TSDKKHE M 0CO0O0 TSXKKHME MPECTYIUICHHUS,
COBEpIIICHHbIE OPTaHN30BaHHBIMH TPYIITIAMH.

o Peann3anus KomIuiekca Mep COMATBHOI0, IKOHOMUYECKOT0 U
H1€0JI0THYEeCKOr0 XapaKTepa: HalpaBJICHHBIX Ha YCTpaHEHUE MPUYMH U YCIOBHH,
CIOCOOCTBYIOIIMX paclpocTpaHeHut0 OaHautudMa. K TakuM MepamM OTHOCSTCS:
MOBBINICHUE YPOBHS KU3HU HACEJICHHS, CO3/IaHHE HOBBIX pabOYMX MECT, Pa3BHUTHE
CUCTEMBI 00pa30BaHUs M 3PABOOXPAHEHUS, MOJAJEPKKA MOJIOJICKHBIX WHUIIUATUB,
¢dbopMupoBaHUE y HACEICHUS MTPABOBOM KYJIbTYPhI H YBAXKECHHS K 3aKOHY.

o Pa3BuTHe ME:KIYHAPOAHOIO COTPYAHUYECTBA: B chepe OOPHOBI C
OpPraHW30BaHHOM MPECTYMHOCTHIO, BKIIOYasi 0OMeH HWH(OpMaIMeld U OMBITOM MEXIY
MPaBOOXPAHUTEIFHBIMHA OpraHaMH Pa3INYHbIX TOCYIaPCTB.

B 3aknrouenue ciegyer OTMETUTh, UYTO OAaHIUTU3M SIBIISETCS CIOXHBIM U
OTIaCHBIM SIBICHHEM, TPEOYIOIINM MMOCTOSSHHOTO BHUMAaHUS CO CTOPOHBI TOCYAapCTBa
u oOmiectBa. TOJIBPKO KOMIUIEKCHBINM TOMXOJ, COYETAIOMMA B cebe YroJIOBHO-
IPABOBBIC u KPUMHUHOJIOTHYECKUE MEpBHI, MIO3BOJIUT 3¢hHEeKTUBHO
POTUBOJICHCTBOBATh JaHHOMY BHJy MPECTYIHOCTH U 00ecrneyuTh 0e30MacHOCTh

rpakKJaaH ¥ OOIIECTBA B I[ETIOM.
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