YAK 00 — 347.922.64
Kpueoea T.A.
Mazucmpanm,

KT'Y um. K.3. l{uonxoeckozo, 2. Kanyza

I'PYIHIIOBBIE UCKU U UX OCOBEHHOCTDB B I'PAXKAAHCKOM
MPOLECCE.
Annomayus: Ipynnogoit uck —  OCHOBAHHOE HA €OUHBIX OPUOUYECKUX U
Gaxkmuueckux obcmosamenbcmeax oopaujerHue 8 cyo ¢ MamepuailbHO-NPAGOBbIM
mpe606aHueM, HANpAaejaeHHblM HA 3aumy HapyYUuleHHblx Uiu ocnapueaemslx npae
U 3aKOHHLIX UHMEpPeco8 2cpynnvl AUy Ul HeONnpeoeieHHOU 2pynnvl Juy,
ocywecmensemoe npeocmagumenem OAHHOU 2SPYNNbl UL UHBIM CYOBEKMOM,
CNOCOOHBIM A0eK8aAMHO U O00BEKMUBHO 3awumums UHNMePECHI 2Moti cpynnbul.
prnnoeble UcCKu asmo ceoeco poda Hoeas Kameecopusl UCKO8 6 Zpa.?fcaaHCKOM
cyoonpouszeoocmee. BHnecenue 6 rooexc enasvt  22.3. «Paccmompenue Oen o
3awume npae U 3aAKOHHbIX URMeEpeCoe6 cpynnvl jauy» 0aém 603MOINCHOCMb Oosee
0emanbHO peanu308vbleams 3auumy npas U NYOIUUHBIX UHMEPecos8 2padcOaH,
9KOHOMUMb 8peMs Ccyoell, a makKdce Cnocoocmeyem KOHCOIUOUPOBAHHOMY
paccmompenuro 00HOPOOHBIX MpebOBaHULL, MO NO380Jem U30eHCAMb BbIHECEHUS.
NPOMUBOPEUUBBIX CYOCOHBIX AKMOS.
Kntoueswie cnosa: uck, epynnoswvie ucku, I paxcoanckuii npoyeccyaivbHwlli KOOEKC,
npaeoeoﬁ UHcmumym, cmanivs, npaeo.
Krivova T. A.
Master's degree,
KSU named after K. E. Tsiolkovsky, Kaluga
GROUP CLAIMS AND THEIR FEATURE IN THE CIVIL PROCESS.
Annotation: Class action - based on uniform legal and factual circumstances, an
appeal to the court with a substantive claim aimed at protecting the violated or
disputed rights and legitimate interests of a group of persons or an undefined

group of persons, carried out by a representative of this group or another entity
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capable of adequately and objectively protecting the interests this group. Class
actions are a kind of new category of claims in civil proceedings. Introduction to
the code of chapter 22.3. "Consideration of cases on the protection of the rights
and legitimate interests of a group of persons” makes it possible to implement in
more detail the protection of the rights and public interests of citizens, save the
time of judges, and also contributes to the consolidated consideration of
homogeneous claims, this avoids the issuance of contradictory judicial acts.
Keywords: claim, class actions, Civil Procedure Code, legal institution, article,law.

['pyninoBbie HCKU 3TO CBOETO poOJia HOBAs KaTEropus UCKOB B TPAKIAHCKOM
cyaponpou3BoacTBe. B I'paxkmaHckom mponeccyallbHOM Kojekce Poccuiickoin
®enepanuu 1 okts6ps 2019 roma mosiBUiack 1eas TiiaBa, periiaMeHTUPYOIIas
JTaHHBIN BOIIPOC, 3TO TaBa 22.3. «PaccMOTpeHue en o0 3aluTe NpaB U 3aKOHHBIX
WHTEPECOB IPYIIbI JIUily. JlaHHas T7IaBa BKJIIOYaeT B ceOst 9 craTeil:

. Cratbs 244.20. IlpaBo Ha oOpamieHue B Cya B 3allUTy MpPaB H
3aKOHHBIX HHTEPECOB TPYIIIIHI JIHI]

. Cratbs 244.21. TpeGoBaHUs K KICKOBOMY 3asIBJICHUIO, 110/IaBAEMOMY B
3aIUTY MPaB U 3aKOHHBIX UHTEPECOB IPYIIIIbI JIUIL

. Crartbs 244.22. Beaenue aen o 3alluTe NpaB U 3aKOHHBIX UHTEPECOB
IPYIIIBI JTUI]

. Cratbsa 244.23. IIpaBa nuua, TPUCOECIUHUBILIETOCS K TPEOOBAHUIO O
3allUTE MPAB U 3aKOHHBIX UHTEPECOB I'PYMIIbI JIUII

. Cratea 244.24. 3ameHa iMna, KOTOpPOE BEAET €0 B HMHTEpecax
TPYIIIbBI JTUI]

. Crarbst 244.25. Ilopsimok paccMOTpeHUs Jel O 3aluTe OpaB |
3aKOHHBIX UHTEPECOB TPYIIIIHI JIUI]

. Cratbst 244.26. IlogrotoBka jaena O 3alIuTe NpaB U 3aKOHHBIX
MHTEPECOB IPYIIIIbI JIUI] K CyJIeOHOMY pa30upaTeabCTBY

. Cratbst 244.27. Tlopsiiok HeceHUs CYACOHBIX PACXOJ0B MO eIy O

3aIIUTC IPaB U 3aKOHHBIX UHTCPCCOB I'PYIIIIbI JIUIT
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. Cratpsa 244.28. Pemenue cyaa no Aeily O 3allMTE NMPaB U 3aKOHHBIX
WHTEPECOB IPYIIIIHI JIHII.

Brecenue B koxmekc rimasBel 22.3. «PaccmoTpeHue nen o 3amure NpaB U
3aKOHHBIX HMHTEPECOB TPYIIbBl JHUI JAET BO3MOXKHOCTH 0OoJiee JEeTalbHO
peaM30BbIBATh 3aIIUTY IMpPaB M IMyOJUYHBIX HMHTEPECOB TIpakJaH, SKOHOMMHTH
BpeMsl CyJeHl, a Takke CHOCOOCTBYET KOHCOJUAMPOBAHHOMY pPacCMOTPEHUIO
OJTHOPOJIHBIX TPEOOBAaHUMN, 3TO MO3BOJIAET U30€KATh BHIHECEHUS TPOTUBOPEUUBBIX
CYJCOHBIX aKTOB.

CTouT OTMETUTH, YTO 3TA MPABOBAs KOHCTPYKLHUA yKe npuMensuiachk ¢ 2009
roga B ApOUTpa)XKHOM IMPOLECCYaIbHOM KOJIEKE, OHa 3aKperuieHa B riiaBe 28.2.
Korma B 2019 rony B I'paxkganckoM mpolieccyaibHOM KOJEKCe Obljia 3aKperuieHa
CTaThsl, MOCBSAUIEHHAS TPYNIIOBBIM HMCKaM, B ApOUTpaXHbIA MPOLIECCYaTbHBIMI
KOJEKC OBLIM BHECEHbl HEKHE IOINPABKHU, YTOOBI MOJOKEHHS JBYX KOJIEKCOB B
OTHOUIEHUH JIAHHOT'O aCIIeKTa COBIIAAJIH.

PaccmarpuBasi TeopeTHdecKue acnekThl MO JaHHOMY BOIIPOCY, aBTOPHI 110
pa3HOMY OCBEUIAOT JAaHHBIM MpaBOBOM MHCTUTYT, Hampumep, [.O. AGosoHuH
Ha3bIBAET «KOJUIEKTUBHBIE HCKM» U ONPENEIAET UX, KAK «TMCbMEHHOE O0pallleHne
B CyJl, OCYHIECTBISIEMOE OT UMEHM MHOTOYMCIICHHOW TPYNIBl JHUL, COAEpKaILee
TpeOOBaHUE O B3bICKAHUE C OTBETYMKA JCHEKHON CyMMBI 1 OCHOBAHHOE Ha 0011IeM
IOpUIUYECKOM (pakTe I1MO0 001eM TpeOOBaHWK O BOCCTAHOBIEHUH HApyLIEHHOTO
IIpaBa, BBIIBUIAEMOM B 3aKOHHBIX MMYLIECTBEHHBIX MHTEPECAX BCEX YYACTHUKOB
MHOTOYHUCJIEHHOW TpYMIbl JIML, PAaCCMOTPEHHE KOTOPOIO OCYIIECTBIAETCS Ha
OCHOBAHWMU AJICKBATHOIO TMpeAcTaBUTeNbcTBa». A BoT B.B. fIpkoB ompepensier
IPYNIIOBBIE HCKHM, KaK «IPOLUECCYAJIbHBIA HWHCTUTYT, KOTOPBIM IO3BOJISET
3alMIIATh MHTEPEChl OONBIION TpYyNMbl JIMI, MEPCOHAIBHBIN COCTAaB KOTOPOU
HEU3BECTEH HAa MOMEHT BO30YXACHMs Jejla, OJHOMY WM HECKOJIbKUM U3
YYaCTHUKOB 3TOH Ipynmbl 0€3 CIENUaNIbHOIO MOJTYYEHHs] HAa TO MOJHOMOYHUHN CO
CTOPOHBI BCEX BXOJAIINX B HETO JIUID.

AHaJ'II/IBI/Ip}IIO ABC O9TH INIO3UIHNH CTOUT BBIACIINTD I''ITABHBIC IIPU3HAKH 3TO!:
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1. oOpaTuThCs ¢ TPYMIIOBHIM MCKOM B CYJ BIIPABE€ OJWH WM HECKOJBKO JIHII,
MIPUYEeM UMEIOTCS BBUIY KaK (DM3MUECKHUE JIUIA, TAaK U IOPUINYECKHE JTUTIA, a
B HEKOTOPBIX CIIydasX — TOCY/IapCTBEHHBIE OpPraHbl U OpraHbl MECTHOT'O
caMOynpaBJICHUS;

2. nuno(-a), oOpaTUBIIMECS B CyJ C MCKOM, KaK IPaBUJIO, BXOMISIT B COCTaB
IpYNIbI JIMI, TpaBa U 3aKOHHBIE MHTEPEChl KOTOPBHIX OCIMAPUBAIOTCS WIU
HapyIIalTCs;

3. TpYIIOBOM KCK HaIpaBjeH Ha 3allUTy HAPYIICHHBIX WM OCHapUBAEMBIX
IpaB ¥ 3aKOHHBIX HHTEPECOB JHOO OMpEeeICHHOW TPYMIbl JUIl (COCTaB
KOTOpPOM HACTOJIBLKO MHOTOYHMCIICHHBIA, YTO Yy4acTHE€ B pa30MpaTeIbCTBE
BCEX YJICHOB TPYIIbI SIBJISETCS 3aTPYJHUTEIBHBIM WU HEBO3MOXXHBIM),
a1M00 HEONPEIETIEHHOU TPYIIIIbI;

4. mpaBoBbIe (TO €CTh YKa3aHHE Ha KOHKPETHYIO HOpMY IpaBa) U (pakTUdecKue
(TO eCTh COBOKYITHOCTH HOPHUINYECKHX (DAaKTOB) OOCTOSITEIHCTBA MO JEITY
SIBJITFOTCST CXOKAMH JIJIS1 BCEX WICHOB TPYIIIIBI, TO €CTh JOJKHO OBITH 00IIIee
OCHOBaHHE UCKa, a UMEHHO: bakTsl, HEMOCPEICTBEHHO
MIPaBOTIPOU3BOIAIINE, (PAKTHI AKTUBHON M TTACCUBHOM JICTUTUMAITAHU, (aKThI
MOBOJIA K HCKY;

5. TpeOOBaHUS W BO3PAKEHUS SBJISIOTCS CXOXUMU JIJISI BCEX UJICHOB TPYIIIIbI,
TO €CTh JIOJDKEH OBbITh OOIIMI MpeIMET UCKa,

6. mpeacTaBUTENM TPYIIBI JAODKHBI aJIeKBATHO U CIPABEIJIMBO 3aIUTUTH €€
WHTEPECHI;

7. cynaeOHOE pelieHre, BBIHECEHHOES 0 TPYNIIOBOMY HCKY, PacIpOCTpaHsIeTCs
Ha TeX CyOBEKTOB, KOTOpbIE HE MPUHUMAIM YyYacTHE€ B CyJIeOHOM
pa3buparenbcTBe, a B TOM CJydae, €CJIM WMCK HalpaBJIeH Ha 3allUuTy
HEOMPEICTICHHOW TPYIIIBI JIUI, PACITPOCTPAHSIETCS JaKE HA T€X, KTO MOXKET
U HE 3HATh O €T0 CYIECTBOBAHHH.

Hcxons W3 BBINICTICPEUYHMCIICHHBIX IMPU3HAKOB, HEOOXOJWMO CTpYIITUPOBATH

olmee TeopeTHdeckoe MOHsATHE. ['pYNIoBON HCK — OCHOBAaHHOE HA EIUHBIX

IOpUJIMYECKUX U (DAKTUUECKUX OOCTOSTEIhCTBaX oOpalieHne B Cyad €
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MaTepUaIbHO-IIPABOBBIM TPeOOBAaHMEM, HANIPABIEHHBIM Ha 3alUTY HAPYIIEHHBIX
WM OCHAapMBAaEMbIX MpaB MW 3aKOHHBIX MHTEPECOB TPYyNIbl JIML WA
HEOMPEAEIEHHOMN TPYIIIbI JIUL], OCYLIECTBIIIEMOE MPEACTABUTEIIEM JaHHOW TPYIIbI
WA UHBIM CyOBEKTOM, CIIOCOOHBIM aJIeKBAaTHO M OOBEKTUBHO 3alIUTUTh HHTEPECH
ATOW TPYIIIIHI.

JlaHHBIN MPaBOBOM MHCTHUTYT SIBJISIETCS CPABHUTEIBLHO HOBBIM 711 Poccuiickon
denepanuu U COOTBETCTBEHHO MMEET KakK IUIKOCHI, TaK U MHUHYCHI. [[ns Hadana
MIOrOBOPUM O TIOJIOKHUTEIBHBIX CTOPOHAX TIPYNNOBBIX HCKOB. PaccmarpuBas c
TOYKH 3pEHHUS MEJKUX TpeOOBaHW, TpYIIMOBbIE HMCKH SKOHOMHUYECKU
1eJecCO00pa3Hbl, OHU 3KOHOMST BpeMsl CyZel, TakKe OHU yOHUparoT BO3MOKHOCTh
Pa3HOCTOPOHHEIO PEIICHUSA CyJaMH OJHMHAKOBBIX BOIIPOCOB, 3TO COOTBETCTBEHHO
BJIEYET K OOpa30BaHUIO €IWHON M HENPOTHBOPEUMBON CYyAEOHOW MPAaKTUKH I10
OIPEIEIICHHOMY KpYyT'y Jell.

Ho ecTb M HEnOCTAaTKM T'PYNIIOBBIX MCKOB, 3TO KOTZa FOHOpap IIPEACTAaBUTEIIS
COCTAaBIISIET ONPEACICHHBIM MPOLEHT OT CYMMBI HCKa, MNPEICTABUTEIHN,
3aMHTEPECOBAHHBIE  BBICOKUM  TOHOpPApoOM,  IBITAIOTCA  CHOCOOCTBOBATH
PAaCCMOTPEHHUIO JI€]a UMEHHO B MOPSAAKE IPOU3BOICTBA IO TPYIIIIOBBIM UCKAM, YTO
CO3/1a€T peajbHyI0 BO3MOKHOCTH 3JI0yNOTPEOICHUI CO CTOPOHBI MPEACTABUTENEH
TaK)Ke, B ONPEIENICHHBIX CIIy4asX HUCIOJHUThH CyJleOHOe pellleHue MO IPyNIOBbIM
MCKaM HEBO3MOXKHO.

IlogBogss WTOr, CTOMT OTMETUTH, YTO TPYNIOBBIE HCKH HMEKOT CBOHU
PEeUMYIECTBA B MPABONPUMEHUTENBHONW MPAKTHUKE, 3TO U CIOCOOCTBYET HX
3aKPEIUIEHNIO U PACIIPOCTPAHEHUIO B 3aKOHOJATEIBCTBE CTPAH, HO B TO K€ BpEMS
HaJMyue JITUX IPEUMYILECTB, KOHEYHO >K€, HE HCKIIOYAEeT CYIIECTBOBAHUE U

HCIOCTAaTKOB Y JaHHBIX MCKOB.
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